BEYOND CONTRACT BARGAINING: PARTNERSHIPS, PERSUASION, AND POWER








Source: Social Policy, Winter 1994, Vol. 25 Issue 2 


Author(s): Charles Heckscher 








To begin with first principles: I assume that independent employee representation is essential to democracy in a modern economy. 





This should not be controversial. After all, it was not Karl Marx nor Lane Kirkland but Adam Smith, in The Wealth of Nations, who made this analysis of the power balance between workers and managers: 





It is not . . . difficult to foresee which of the two parties must, upon all ordinary occasions, have the advantage in the dispute, and force the other into compliance with their terms. The masters, being few in number, can combine much more easily . . . [and] can hold out much longer. . . . In the long run, the workman may be as necessary to the master as his master is to him, but the necessity is not so immediate. 





Smith worried about the ethical dangers posed by this imbalance. They remain as real today as two centuries ago, which is why there is independent trade unionism in every industrial democracy. 





Employee organizations, however, need to change with society and the economy. The decline of unions in the US reflects real and deep mismatches between existing social needs and traditional union strategies. 





It is not just a matter of unfriendly government policies. The problems are many. Organized labor, traditionally geared to blue-collar work, is having trouble responding to the needs of the growing group of information and semi-professional workers. Unions are widely seen as pursuing narrow interests rather than contributing to general prosperity. Rapid technological change and capital mobility have undermined the strike and the stability of contracts. The decline of organized labor has been going on since the 1950s, and it has no simple or short-term remedy. 





Militance vs. Cooperation? 


The collective-bargaining model of trade unionism is seriously inadequate in today's workplace. On this there is wide agreement, with labor activists searching for ways to supplement the bargaining-and-grievance approach. 





During a brief economic period, collective bargaining--backed by strikes, and with an emphasis on large, uniform, long-term contracts enforced through legalistic procedures--met many needs of both business and workers. It brought order to what had been a chaotic scene, while ensuring equity of distribution amid growing economic production. 





Today, however, that model has at least two big problems. First, it doesn't have enough power. A host of economic changes has undermined the effectiveness of strikes and bargaining: from major shifts in industry boundaries to the growing mobility of capital, the expansion of knowledge work, and the eternal resistance of employers. Second, by putting labor organizations constantly in the position of fighting for more for their members, it creates in the wider public a perception of selfishness and isolation, undermining the support that was so important to union success in the past. 





As a result, there is a widespread search for ways to supplement collective bargaining. This strategic debate is often cast in terms of "militance" versus "cooperation." In those terms, unionists stressing union independence such as Steve Early and Larry Cohen are thought to represent the militant side, while those such as myself who stress the opportunities for joint worker-management structures are said to represent the side of cooperation. 





This old dichotomy seriously distorts the issues. Few now would advocate a pure adversarial approach like that of the IWW early in this century, which refused to enter into contracts with management; nor would many argue for pure cooperation and reliance on sweet reason. The truth is that any successful strategy combines elements of independent power--the ability to overcome enemies--with elements of reason and influence--the ability to win allies and defuse resistance. 





Every successful union leader is able to manage this tension. Walter Reuther rallied the troops with firebrand speeches, then went behind the scenes to work out constructive proposals that appealed to company interests. John L. Lewis was an effective labor leader in part because his management counterparts saw him as trustworthy. Cooperation, these men knew, is built on the mutual respect that comes from knowing your adversary is strong. And conflict, they knew equally well, can produce benefits only if the adversaries develop a working relationship. The strategic problem is not whether to fight or cooperate, but how to balance the two approaches. 





There are important differences between the "militant" and "cooperative" approaches. Yet, to keep those differences in perspective, it is important to recognize the significant areas of overlap among those on both sides who take seriously the belief that an independent system of employee representation is essential to justice in the workplace and in society. Such an independent system, for example, must be founded on at least a rough equality of power among the parties--and that without power, workers will not be listened to. Power is seriously out of balance in most of the economy, with management controlling the debate almost everywhere, and management abuse of power far more common than labor abuses. Further, the ability to carry out antagonistic actions--including picketing, striking, and generally making trouble for management in whatever way possible--is an essential part of winning back the respect essential to a just order. And, finally, alliance with other social movements, including community groups, environmental groups, people of color, women's organizations, and so on, is an extremely important tactic in the current situation. 





The problem with the analysis that lies behind the "militant" arguments is not that it is wrong, but that it is not enough. It does little to explain what is going on in the society in general, or to clarify in particular the roots of labor weakness. Nor are the tactics suggested, in my view, likely in themselves to lead to a labor revival. 





What alternative do we have? Instead of an overreliance on one approach or another, what the labor movement today needs is an enhanced ability to use tactics of influence--persuasion, flexibility, trustworthiness, responsible contribution to the success of employers--in strategic coordination with tactics of confrontation. 





A New Political Context 


If the goal is to strengthen the labor movement, it seems obvious to begin with the question of why labor is weak today. Management in this country has always been, in the main, fiercely opposed to unionization. Even the Harper/Collins and Sprint cases, which Early and Cohen cite as current management horror stories, pale beside the brutal attacks with guns, sticks, and dogs that were commonplace 60 years ago. At that time labor grew in spite of these threats; now it is shrinking. 





Part of the problem has to do with shifts in power, especially with economic changes that have undermined the strike as a weapon. But what is less often discussed, and at least as important, is that organized labor has lost a great deal of its ability to persuade people that unionization is a good thing. Internally, it is unable to convince many of its members that unionizing is a cause worth sacrifices. Externally, unions are unable to convince major portions of the society that unionization makes important contributions to the general good. Without those supports it cannot recapture lost ground, or even implement many of the good ideas that are in the air. 





In the 1930s, labor built successful appeals on several levels. It tapped into core American values of democratic populism--the defense of the "little people" against large institutions. Will Rogers' huge popularity was built on the same themes that supported the labor movement. "The working class isn't the reason we're in this situation," he said, "it's the big boys." The populist orientation was held widely enough to be the basis for mobilization of movements that drew extraordinary self-sacrifice and bravery. 





The prevailing economic view in the '30s, both popularly and among the experts, was that a major route to general economic prosperity was through wage increases and the growth of consumer capacity. The labor movement's cry of "More," therefore, was seen not as a selfish grab by particular groups, but as a way of moving the whole economy forward against the opposition of a few entrenched interests. 





In that context, labor moved quickly to the head of the larger "progressive" movement. Its vision of industrial democracy and limits on the power of large corporations attracted socialists and communists, women and minorities, and many other groups whose concerns lay outside of the strict trade-union agenda. These alliances, and the convincing appeals to wider values, provided the foundation for the New Deal politics of using government's power to build labor as a "countervailing force" to business. 





And, in the '30s, labor clearly met the needs of its members. Large masses could be mobilized around a few simple issues: wage increases and control of arbitrary supervision. Major gains were made in these areas for several decades, reinforcing the sense of unions' effectiveness. 





I won't belabor the point that conditions have changed since that period. Yet, at some level, the enormity of the shift has failed to sink in among most labor supporters. Many of us can remember believing in 1982 that the Reaganite repudiation of the New Deal philosophy was too radical to survive. Now, after the 1994 elections, Reagan begins to look moderate. (He did, after all, oppose Oliver North!) In today's political landscape, it is hard to imagine that any major politician--Democratic or Republican--will soon advocate the use of government to bolster the power of organized labor. 





Shifting Public Beliefs 


Beneath the political shift are several deep changes in prevailing beliefs. The first is a decline in the public's conviction that wage growth is good for the economy. In the confusion of growing international competition, many believe that union-led wage growth benefits the few at the expense of the many, leading to job loss and decline in the societal standard of living. Those who feel at least partially drawn by these arguments need better reason to think that unions contribute to economic growth. 





The second shift in beliefs is propelled by the economic turn towards knowledge work. While there are still many of the blue-collar workers who anchored the traditional labor movement, the largest--and most rapidly-growing--sector is something else: workers with a "professional" orientation, favoring the tactics of individual career-building over collective confrontation. For them, in particular, unions are often seen as too monolithic for all but extreme situations, and as unresponsive to the needs of individuals and minority groups. These workers are looking for a more participatory and decentralized model of representation than the traditional one, a model that helps support individual careers beyond particular workplaces. 





The third is the growth of self-conscious social movements based on identities other than the workplace and the working class. Though racial and gender groups are not new, they have greatly grown in influence since the 1950s; a host of organizations modeling themselves on the basic civil rights claim of justice for minorities includes a range from people with disabilities to gays to religious groups. In this rising clamor of diverse voices, labor is no longer the obvious leader in social change and justice, and has not yet been successful in defining its place in a larger movement. 





Today, everyone seems to be pushing one-dimensional solutions; labor, as it has sunk deeper into crisis, has been no exception. The mainstream push has been for reform of labor laws. Others have advocated a return to greater militance or the development of European-style "codetermination." My view is that neither can harness the onrushing beast of social and economic change. But the need for representation is eternal, and there are ways to pursue this need in the current environment. The solutions are developing right before our eyes, if we pay attention to more than one or two dimensions. 





Two More Pieces of the CWA Puzzle 


To pursue a multidimensional strategy, the labor movement needs to build new connections to its constituencies. It must stand for more than resistance to abusive employers, more than mobilizing workers against their bosses. It must also be able to persuade the wider society that it contributes to economic prosperity and growth; it must convince semi-professional and professional workers that it can help build careers; it must convince women and people of color that it is a partner in their vision of social justice. These cases have been difficult to make and sometimes in conflict--but recent innovations are making it easier. 





Early and Cohen, in discussing the strategies of the Communications Workers' union, put heavy emphasis on two approaches: mobilization and the Jobs With Justice campaign. Together, these programs build the capacity to fight employer abuses: mobilization by rebuilding the local ties that give union members the courage to resist; Jobs With Justice by improving relations with labor's natural allies--community groups and the "new social movements." 





These, in my view, are essential to success, but they won't succeed on their own. Like Early and Cohen, I have been closely associated with the CWA, so while many other unions could be discussed, concentrating on the CWA is natural. 





Yet, within the CWA there are two other approaches Early and Cohen do not talk about, which are representative of what needs to be a part of union organizing more generally today. One is a joint CWA effort with AT&T called "Workplace of the Future," which has begun to bring the union into the business-planning process at high levels of the company, as well as encouraging worker participation on the shopfloor. The other is the joint CWA/ATT Alliance for Employee Growth and Development, which provides general education and training to prepare people for new careers both inside and outside the company. These pieces of CWA's strategy have a more "cooperative" flavor, but in fact both support and are supported by the more "militant" elements. 





Workplace of the Future, negotiated in the 1992 contract, sets up joint union-management forums at several levels of the company, from top-level meetings between the union presidents and AT&T board members to shopfloor participation teams. The most innovative part, and the one that has been pushed the farthest, is in the middle: planning councils in each business unit. At this level, where most of the medium-range business decisions are made, union representatives (in some units) are now involved in planning from the very earliest phases, sitting with the top line managers and discussing sensitive business issues well before they harden into decisions. 





Though the effort is new, it has already had some notable effects. Technological advances or strategic shifts have been brought to the planning councils while still in the early conceptual stages, with analyses not only of their potential economic impact, but also of their potential impact on workers. Planning starts well before the fact about how to maximize the quality of jobs and minimize human disruption while still building the strength of the business. Jobs have been saved in numerous cases, and creative initiatives have been taken by joint committees to develop new businesses to further strengthen security. 





Throughout AT&T, there were at the time of the agreement thousands of "worker participation" teams with members appointed by management. Through Workplace of the Future, they are now being rapidly reconstituted with union appointees. In one business unit, a classic "total quality management" process was underway before the joint agreement: It consisted essentially in studying jobs and "re-engineering" them to increase efficiency and reduce labor discontent. As a result of Workplace of the Future, union representatives have joined these teams from high levels down to the shopfloor, with an explicit authorization to bring job security and other employee concerns into the decision-making process. 





Despite these successes, however, there is still considerable resistance to the new program. Some in the union (as well as outside) draw an ideological opposition between the conflictual tactics of mobilization and the joint Workplace of the Future effort. 





In practice, though, Workplace of the Future has not weakened mobilization strategies. One of the most effective and militant local leaders in the union--one who won election by attacking her predecessor's cooperation with management--has become a strong supporter of Workplace of the Future. Yet she continues to mobilize her members when the joint discussions don't work. She notes that WPOF has brought her into much closer contact with many of her members, and has given her much better ways to discuss union values than the limited contact of adversarial battles. 





Such member contact is one benefit of WPOF. Another is that it helps the union address far more directly and continuously the daily needs of members. Collective bargaining deals with the big problems, but it only happens every three years or more; it only involves directly a small number of union representatives; and it only deals effectively with issues common across the bargaining unit. WPOF provides problem-solving forums for talking about concerns at the worksite, or for categories of workers like minorities or age groups. It moves the union beyond the rough problem-solving of the contract, which necessarily leaves out much variation, into a much more flexible and responsive form of problem-solving-one which meets more needs of the members and allows more direct participation. 





A further benefit is that involvement in WPOF enables the union to move beyond a simple "interest-group" stance--pushing the workers' perspective narrowly defined--to advocating for the workers while also helping to strengthen the business. Labor organizations have always recognized that they need healthy employers, but they rarely have been willing to take public responsibility for contributing to business prosperity. Within Workplace of the Future, the CWA acts as a responsible citizen, contributing to a wider benefit than that of its members. This approach has already helped win friends in the wider public and to strengthen alliances with other groups, while defusing some employer resistance. 





The "responsible" attitude of Workplace of the Future and the conflictual stance of a mobilization approach are complementary. One can, in fact, see mobilization as a more flexible form of the strike, and Workplace of the Future as a more flexible form of bargaining. 


*


Another important piece of CWA's strategy is the Alliance, based on a bargained-for fund, which helps train workers for new jobs inside and outside of the company. This approach, following on a similar agreement in the auto industry, implies an acceptance by the union that it cannot protect the jobs of all members--but that it can still serve and represent them in other ways by developing skills and providing a safety net that make it feasible to move between jobs. It takes representation beyond contract enforcement. The union's role, in this frame, is not to wrest concessions from employers, but to help members succeed in their careers. 





There is tension between the "service" focus of the Alliance, and programs like it, and the more traditional collective action. Most unionists see a service orientation as something that weak associations like professional groups do when they can't get real collective bargaining. To help members get jobs outside the company is too easily seen as caving in. Though the AFL-CIO has for almost a decade recommended the development of member services going beyond a bargaining contract, few unions have done much with it. The Alliance is only a partial exception: It remains on the whole marginal to the union's main strategies. 





But here again the tension reflects narrower traditions rather than real problems. The Alliance certainly strengthens joint Workplace of the Future efforts by giving a powerful new option for managing downsizing, when necessary, without confrontation. But it also ties into mobilization by giving the union a visible and positive role in helping large numbers of members at the local level. The notion that people who have the option to develop individual skills will abandon collective action has not named out to be true in practice. 





The potential benefits extend far. Efforts like the Alliance add new ways of solving problems: they enable unions to help not only those who remain with one company, but also those who leave, voluntarily or by force. The skills and flexibility developed through the Alliance also contribute to general economic change and growth, thus enabling unions to appeal to public interests beyond their membership. And they may reduce employer opposition by suggesting ways to deal with the critical problem of security without hobbling individual companies. All of that helps to rebuild the role of employee organization as a constructive social force. 





Conflict and Cooperation: Part of a Larger Picture 


There is no simple solution to labor's ills--not "cooperative" efforts such as Workplace of the Future, not "associational" ones such as the Alliance, nor anything else for that matter. Together, however, these new developments are starting to form a package that connects more closely than before to the major trends in the economy and society. 





The CWA is not the only union simultaneously pursuing "adversarial" and "cooperative" activities--the service employees, the steel-workers, and the American Federation of Teachers, among others, are equally innovative and varied in their strategies. 





However, most of the new approaches are still in their infancy. The involvement of unions in joint business planning remains rare (involvement of the Auto Workers in the Saturn plant is one example). It is too early to see how far it can be pushed--whether employees can enter as constructive partners on a wide scale in planning for the future of products and technology. 





Similarly, the trend for unions to provide direct member services could be taken much farther. The economy seems to be moving irresistibly in the direction of loosening the ties between employees of all levels and their companies: Middle managers are for the first time as uncertain as blue-collar workers. Employee groups that find ways to deal with that insecurity will meet a crucial social need, and incidentally win a lot of support. Fighting companies to prevent layoffs simply doesn't do it in many circumstances. In those cases, providing training, counseling, insurance, and other kinds of help would give unions an entirely new level of responsiveness to members. As for non-members, receiving career support from unions could help bring them into contact with labor in a more positive way than hearing the usual reports on the news broadcasts. 





Adding two pieces to the puzzle of CWA organizing laid out by Early and Cohen points in the direction of the changes needed. These two pieces, however, are part of a larger spectrum of innovative approaches being tested. "Corporate campaigns," for example, use the weapon of publicity to attack corporations in an increasingly vulnerable area--their public reputation. The tactics used by corporate campaigners are important supplements to the strike, and in many ways better for all: the battle becomes one of appeals to the public rather than brute force. A recent increase in unions' use of formal strategic planning processes, the development of member caucuses representing minorities and women, and the use of employment-rights suits as an organizing leverage are further moves in this direction. In the past few years, especially, there has been a major flowering of varied tactics. It is the combination of these tactics, and their flexible use in differing situations, that represent the best path for revitalizing the labor movement. 





Not As Easy As It Looks 


While this shift in direction may seem very compelling, I do not want to underplay the difficulty of making the changes discussed here. Moving beyond a collective-bargaining focus puts a tremendous strain on labor's capacities. The biggest problem faced by Workplace of the Future, for example, is to find enough CWA officers at any level with the time and the skills to engage in equal discussions with management. Making the Alliance work, too, presents a whole set of administrative and staffing problems. Unions that take on these tasks have to greatly expand their internal training, their research abilities, and their planning. 





This raises perhaps the most difficult issue: where is the money to make these changes going to come from? Some of it can come from employers, either through collectively bargained funds or through support for the joint process. The Alliance is an example of the first type: the money is put into a bargained fund, which is then administered by a joint committee. The Workplace of the Future is an example of the second: in order to gain the benefits of involvement and commitment, the company has accepted a need to pay for training that includes union values and history. 





These mechanisms are nevertheless inadequate, and they don't work at all in dealing with non-members or contingent workers, among others. Jobs With Justice is supported by some contributions of time from union staffers, and by a great deal of volunteer effort. Services like insurance and training can be charged for. But as employee organizations stretch beyond the focus on contract bargaining, they--like most other associations these days--will have to become far more creative in seeking ways to pay for their activities. 





It is, nonetheless, both possible and essential for employee organizations to reach out to new constituencies and to develop new forms of representation. They can reach not only those whose lack of skills leaves them highly vulnerable, but also those who seek a professional orientation; they can help not only those who keep their jobs during corporate restructurings, but also those who leave. And in doing so they need not be constrained by traditional ideological lines of collective militancy versus cooperation, or bargaining versus service. Those lines reflect battles from the past, not the needs of the present. The rich variety of innovations being tried today has the potential to restore an essential pillar of labor's strength: the sense among the wider public that employee organization contributes to the general good. 








